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CONTRIBUTIONS, REQUISITIONS, AND COMPULSORY 
SERVICE IN OCCUPIED TERRITORY 1 

[Being Paet XII op "Some Questions of International Law in the European 
War," Continued From Previous Numbers op the Journal] 

In all the wars of the past century in which Germany was a party, 
her policy in respect to the exaction of pecuniary contributions, the 
imposition of fines on communities, and the requisition of supplies and 
services from the inhabitants of occupied territory has been especially 
rigorous and in accord with the extreme views which her military 
writers and publicists have always held in regard to the rights of a 
military occupant. Bluntschli charged the Prussians with having 
levied without sufficient reason excessive contributions during the 
War of 1866 on various towns and cities which took sides with 
Austria, and he adds that such methods of warfare were not civilized, 
and Europe no longer recognizes them as such. 2 The town of Frank- 
fort was assessed 12,000,000 marks, and after this sum had been 
handed over, 40,000,000 more was demanded but was subsequently 
remitted by the King of Prussia, to whom the town sent a deputation 
praying to be relieved of this enormous imposition. 3 Rations of the 
value of about 40,000,000 marks were also exacted from the town. 4 
Other towns were subjected to similar requisitions. 

During the Franco-German War of 1870-71, the Germans, as is 
well known, not only resorted to the power of requisition on a huge 
and unprecedented scale, but in addition levied heavy contributions 
on many towns and districts which they occupied, as well as imposed 
exorbitant fines on communes in which francs tireurs operated and 

1 German policy in respect to fines and other collective penalties will be con- 
sidered in another paper. 

2 Droit International Codifii (French trans, by Lardy), sec. 654. 

3 Spaight, War Rights on Land, p. 393. 

4 Hozier, Seven Weeks War, p. 80. 
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even on the communes from which they originally came. Heavy 
fines were also imposed on communes in which railway lines were 
damaged by individuals or in which other acts were committed 
against the German military authority. 5 Thus the Department of 
the Lower Seine was assessed 24,000,000 francs, and Rouen was 
required to raise 6,500,000 francs in five days. The petty town of 
Haguenau was taxed 1,000,000 francs; Mons was compelled to pay 
4,000,000 francs; Paris was taxed 200,000,000 francs, and after the 
signing of the armistice the Departments of the Seine-et-Oise and Oise 
were compelled to raise 10,000,000 francs. 6 In December, 1870, a per 
capita assessment of 25 francs per head was levied on the inhabitants 
of all the occupied districts in France for the avowed purpose of 
breaking the resistance of the population and of exerting pressure 
upon the people to turn them against Gambetta and bring about 
the election of an assembly in favor of ending the war. 7 This ex- 
pedient, says Loening, "was extraordinary, but the situation was none 
the less so." 8 

In nearly all the cities occupied, says Calvo, the inhabitants were 
compelled to raise within short periods of time enormous sums ex- 
ceeding many times the resources of the municipal treasuries, and 
necessitating recourse to forced loans or appeals to the generosity of 
the inhabitants. 9 The Minister of the Interior in an official report 
to the National Assembly in 1871 estimated that in the thirty-four 
departments invaded, the contributions of war levied by the German 
authorities amounted to 39,000,000 francs, the taxes collected aggre- 
gated 49,000,000 and the supplies requisitioned totaled 327,000,000. 10 

6 Spaight, p. 122; Bonfils, Droit Int. Public, sec. 1219; Calvo, Droit Int. Pub., 
sec. 2236; Merignhac, Lois et Coutumes, sec. 106; Nys, Droit Int., Vol. Ill, p. 429; 
Despagnet, Droit Int. Pub., sec. 589; Bluntschli, op. cit., sec. 643 bis; Latifi, Effects 
of War on Property, p. 34; Andler, Les usages de la Guerre et la Doctrine de I'Etat- 
Major AUemand p. 25. 

6 Bonfils, sec. 1226, n. 3; Calvo, Vol. IV, p. 266; Latifi, p. 34; Rouard de 
Card, Droit Int., La Guerre cont. et la proprUti, p. 178; and Depambour, Effets de 
V occupation en Temps de Guerre, p. 77. 

7 Bonfils, sec. 1222. 

8 Rev. de Droit Int., Vol. V, p. 108. 

9 Op. cit, Vol. IV, sec. 2254. 

10 Despagnet, Droit Int. Public, sec. 588. See also Bonfils, sec. 1226, n. 3; 
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Many of the contributions thus levied did not differ from pillage 
except in name. 11 While a few German writers, like Bluntschli, 12 
Geffcken, 13 and Wehberg, 14 think the German authorities went too far, 
the vast majority of them have defended the German practice, even 
when it was resorted to avowedly for the purpose of breaking the 
resistance of the French and of compelling them to sue for peace. 15 

The German General Staff in the Kriegsbrauch im Landkriege 
asserts that the power of requisition was resorted to by the Germans 
during the Franco-German War "with the utmost tenderness for the 
inhabitants, even if in isolated cases excesses occurred." It justifies 
the excessive severity in respect to the imposition of fines on the 
ground of the "embittered character which the war took on in its 
latest stage and the lively participation of the population which 
necessitated the sternest measures." The charge in respect to the 
levying of excessive contributions is disposed of by the remark that 
"the total of all the money contributions raised in the War of 1870 
may be called a minimum compared with the sums which Napoleon 
was accustomed to draw from the territories occupied by him." 16 It 
seems difficult, however, to reconcile the harsh and sweeping system of 
exploitation which the German military authorities adopted in France 
with the admission of the General Staff that "the arbitrary enrich- 

Pont, Les Requisitions militaires, p. 94; Kluber, p. 359; and Rouard de Card, p. 
180. Excellent reviews of the law and practice in respect to requisitions and con- 
tributions may be found in two articles by Ernest Nys in the Revue de Droit Int. et 
de Ug. Compared, Vol. 38 (1906), pp. 274 ff. and 406 ff.; and in an article by C. N. 
Gregory in the Columbia Law Review for March, 1915, pp. 1-21; see also Bord- 
well, Law of War, see index; Halleck, Int. Law, Vol. II, see index; Calvo, Droit 
Int., Vol. IV, sees. 2235 ff.; Spaight, pp. 395 ff.; Thomas, Requisitions militaires. 

u Compare Latifi, Effects of War on Private Property, p. 34, and Bluntschli, 
op. tit., sec. 654. 

12 Op. tit., sec. 654. 

13 Edition of Heffter, p. 30, n. 4. 

14 Capture in War (English trans, by Robertson), Ch. IV. 

15 See for example two articles by Loening entitled L' Administration du Gouver- 
neur-General de V Alsace durant la Guerre de 1870-71 in the Revue de Droit Int., 
1872-73 (Vols. IV-V), pp. 692 ff. and 69 ff. A German publication entitled Zum 
Gebrauch im Feindsland, published at Berlin in 1906, contains a variety of formularies 
for the use of military commanders in levying contributions and imposing fines. 

16 Morgan, The War Book of the German General Staff, pp. 177-178. 
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ment of the conqueror is not permitted by modern opinion" and that 
"a conqueror is not justified in recouping himself for the cost of the 
war by inroads upon the property of private individuals, even though 
the war was forced upon him." 17 

After this brief review of German policy during the wars of 1866 
and 1870-71, we may turn to an examination of German practice 
during the present war. As has been said, German writers have 
attempted to justify the exercise on an extensive scale of the bellig- 
erent right of requisition and the right to exact contributions during 
the War of 1870-71, partly on the ground that the war was forced 
on Germany and consequently it was legitimate to resort to pecuniary 
levies to make those who had brought on the war bear a portion of 
the cost, and also to break their spirit of resistance and to induce 
them to sue for peace. 

In the present war, however, no such excuse can be pleaded, be- 
cause Germany was herself the aggressor against Belgium. Moreover, 
the impoverished condition to which Belgium was reduced in conse- 
quence of the German invasion made the imposition of heavy pecuni- 
ary exactions a peculiar hardship for those who were compelled to 
raise the large sums demanded. But this extenuating circumstance 
does not appear to have been taken into consideration, and no sooner 
had the German military forces established themselves in Belgium 
than they proceeded to levy pecuniary impositions of various kinds 
on the towns, cities and districts which fell under their occupation, 
to say nothing of the enormous community fines, which it is not my 
purpose to consider at this time. 

The following list of "war contributions" is reported to have been 
levied upon Belgian and French towns and districts during the first 
month of the war: Brussels, 200,000,000 francs; Li&ge (Province and 
city), 50,000,000; Louvain, 100,000; Brabant (Province), 450,000,000; 
Lille, 7,000,000; Amiens, 1,000,000; Roubaix and Tourcoing, 1,000,000; 
Lens, 700,000; Armentieres, 500,000; total, 710,300,000 francs. 18 It 

" Ibid., p. 177. 

18 London Times, Sept. 8, 1914. An Amsterdam dispatch of Nov. 2, 1914, 
stated that the Brussels "war indemnity" had been fixed at 45,000,000 francs. 
It is stated in the Fifth Report of the Belgian Commission of Inquiry that the con- 
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is not clear from the press dispatches what was the exact nature of 
these impositions. In some cases they may have been fines for 
individual offenses against the orders of the occupying belligerent, 
but apparently they fall within the category of "contributions" as 
the term is used in the treatises on internationl law. Other similar 
exactions followed in quick succession. In October, after the fall of 
Antwerp, a contribution of 40,000,000 francs was levied on that city. 
Namur and the seventeen neighboring communes were subjected to a 
"war contribution" of 50,000,000 francs, which was afterwards reduced 
to 32,000,000, on condition that the first million should be paid within 
24 hours. 19 

By an order of December 10, 1914, issued by General von Bissing, 
Governor-General of Belgium, a war contribution of 480,000,000 
francs was levied upon the nine occupied provinces of Belgium, the 
same to be paid in twelve monthly instalments of 40,000,000 on the 
tenth of each month. 20 It appears that the amount of the monthly 
contribution was first fixed at 35,000,000, but the Belgian authorities 
agreed that it should be raised to 40,000,000 in return for the promise 
of the German authorities to pay cash for the supplies requisitioned 
by them, and for assurances that the assessment would be limited to 
twelve months and that no additional general contribution would be 
exacted. This appears from an avis published by General von Bissing 
on January 9, 1915, 21 which declared that 

Subject to the conditions that the contributions imposed on the 
nine provinces for the duration of a year, amounting to 40,000,000 

tribution levied on Louvain was reduced to 30,000 francs. Massart (Belgians under 
the German Eagle, p. 156) states that the contribution levied on the city of Liege 
was 20,000,000 francs and that on Brussels was 45,000,000. According to Massart 
the levy of 450,000,000 on the province of Brabant was so utterly exorbitant" that 
the Germans were induced to cancel it. It is not unlikely that the reports in the 
London Times are exaggerated in some instances. 

15 The Martyrdom of Belgium: Testimony of an Eye Witness, p. 7. Massart, 
op. cit., p. 156, says the contribution imposed on Antwerp was 40,000,000 francs. 
Some reports place the amount as high as 500,000,000. 

20 Text in ArrUis et Proclamations de Guerre Allemandes (Allen and Unwin, 
London, 1915), p. 49; also in Huberich and Speyer, German Legislation in Belgium, 
2nd ser., p. 11; and Clunet, 1915, p. 48. 

21 ArritSs et Proclamations, pp. 73-74. 
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francs per month, are punctually paid, the following stipulations are 
ordered by the military authority: 

1. No additional contributions shall be imposed on the state, 
the provinces or the communes, other than those which constitute 
fines made necessary by reprenhesible acts against the German army 
or the German administration. 

2. For the stationary troops and fighting armies, requisitions, that 
is to say, obligatory prestations for their care and maintenance, shall 
be paid for as soon as possible. Payments for articles sold shall be 
made on the production of requisition receipts duly verified and as 
soon as possible after the fact of the payment of the next monthly 
contribution has been e'stablished. 

3. That indemnities for requisitioned merchandise or merchandise 
to be requisitioned en bloc shall be paid as soon as possible in cur- 
rency, in commercial bills of exchange or in credits on German banks. 

With this understanding, the installments were promptly paid 
each month through the agency of an association of banks, each 
of which contributed a certain portion of the total. The Belgians 
contend, however, that the stipulations were violated by the Ger- 
mans by renewing in November, 1915, for an indefinite term, the 
monthly contribution of 40,000,000 francs, which had been limited to 
one year, and by refusing to make prompt payments for goods and 
services requisitioned. The Belgian Government protested against the 
renewal of the levy, not only as a violation of an agreement entered 
into by the Belgian authorities and the Governor-General, but also on 
the ground that it was excessive, the sum being twenty times the 
amount of the taxes levied by the nine provinces in time of peace. 21 * 

Estimating the total population remaining in Belgium at 6,000,000, 
this contribution amounted to a per capita exaction of 80 francs, 
without taking into account the various local contributions and fines 
imposed on particular localities. As the total budget of the state 
in peace times varied between 600,000,000 and 800,000,000 francs 
per year, it will be seen that the general contribution imposed by 
Von Bissing amounted to between two-thirds and three-fourths of 
the customary taxes levied for state purposes. The special contri- 

210 In November, 1916, a general levy of 10,000,000 francs per month in addition 
to the above 40,000,000 monthly imposition was made by the German authorities. 
The purpose alleged was " to pay the cost of the maintenance of the German army 
of occupation and the German administration of the occupied territory." 
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bution of 50,000,000 levied on the city of Liege in September, 1914, 
amounted to about 60 francs per capita, which, added to the 80 
francs of the general contribution, aggregated 140 francs. Under the 
existing conditions this amount certainly seems excessive. 

Article 49 of the Hague Convention of 1907 respecting the Laws 
and Customs of War on Land provides that if an occupant levies 
in addition to the regular taxes "other money contributions . . . 
this shall be only for the needs of the army or of the administration 
of the territory in question." The phrase "needs of the army" is 
unfortunately very elastic n and might be interpreted to cover almost 
unlimited exactions, but it was clearly not the intention of the Hague 
Conference to authorize military commanders to exact contributions 
for the enrichment of the occupying belligerent, for the purpose of 
covering the expenses of the war, or to impose fines under the dis- 
guise of contributions. 

Bluntschli justly remarks that international law forbids a military 
occupant from exacting any other contributions than those which 
are absolutely indispensable for the maintenance and needs of the 
army. 23 Spaight holds a similar view, and he adds that even under 
the restrictions imposed by international law they strike one as 
being peculiarly unjust and are in fact a relic of the theory that an 
invader has a vested right to the private property of those who fall 
within his power. 24 Loening and other German writers hold that it 
is legitimate for a military occupant to exact money contributions 
for the purpose of forcing an enemy to submit, 25 and Lammasch de- 
fended this proposition at The Hague in 1899, but it found no favor. 

There was formerly a small group of writers who maintained 
that contributions were to be regarded as ransoms or exactions in 
lieu of pillage, which a conqueror is content to accept as a payment 

22 At the Second Hague Conference an effort was made to substitute for the 
vague term "needs of the army" a more precise one {e.g., "absolute necessity"), 
but the proposal was rejected through fear of compromising the success of the con- 
vention. Several delegates, notably Lansberge, Odier, and Karnebeek, advocated 
the abolition of contributions, but this proposal was defeated. Actes et Documents, 
III, p. 134. 

23 Op. cit., sec. 654. 

24 Op. tit, p. 383. 

25 Rev. de Droit Int., Vol. V, p. 107. 
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for his benevolence in sparing the inhabitants from fire and sword. 26 
This view is now generally rejected, even by German writers. 27 
Bonfils very aptly remarks that contributions cannot be regarded as 
legitimate substitutes for pillage, because pillage is now forbidden. 28 
War today, says Bluntschli, is civilized; the right of pillage no longer 
exists, still less the right to destroy without necessity; consequently 
there can be no such thing as paying for immunity from this pre- 
tended right. 29 The older view, says Wehberg, a distinguished and en- 
lightened German authority, is contrary to the modern usages of war. 
"As all destruction of enemy private property," he observes, "con- 
tributes to weaken one's opponent, the utmost possible devastation 
of his country would be the best means of quickly achieving victory. 
Such a course, however, can no longer be regarded as permissible. 
Lammasch," he adds, "is on the wrong track, for plundering is ex- 
pressly forbidden by the Hague Convention (Art. 27)." 30 

Likewise the theory held by some writers, such as Masse and 
Bedari, that the power of a belligerent to levy contributions on the 
inhabitants may be used as a means of indemnifying himself for the 
expense of the war, is no longer admitted. Such a contention, as 
Calvo remarks, is in flagrant contradiction with the principle that war 
is a contest between states and not peoples. A belligerent, there- 
fore, has no more right to compel the inhabitants to supply him 
with money for carrying on the war than he has to compel them 
to enlist in his armies. 31 The old maxim that "war must support 
war" (la guerre nourrit la guerre) is repudiated by the Hague Conven- 
tions and by practically all the text writers. 32 Warning his readers 

26 Among those who held this view were Vattel, Bk. Ill, Ch. 19; Martens, 
Precis, Vol. II, sec. 280; Kluber, sec. 251. See Rouard de Card, p. 174. 

27 For example, by Lueder in Holtzendorff's Handbook, p. 503; Wehberg, 
Capture in War, p. 40; Meurer, Die Haager Friedenskonferenz, Vol. II, p. 286; and 
Die volkerrechtliche Stellung der vom Feind besetzten Gebiete (1915), p. 70; Strupp, 
Das Internationale Landkriegsrecht, p. 107; and Zorn, Dos Kriegsreckt zu Land, pp. 
307-308. 

28 Sec. 1220. See also Verger's Notes on Martens' Precis, 249-254. 

29 Op. tit., sec. 654. 

30 Capture in War, p. 42. Cf. also Strupp, op. tit., p. 107. 

31 Droit Int. Pub., Vol. IV, sec. 2231. 

32 Compare Pont, Les Requisitions militaires, p. 98. 
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against this maxim, Wehberg points out that it could apply even 
under the most liberal interpretation only to property belonging to 
the enemy state and not to private property. Contributions of any 
sort, he remarks, to cover the expenses of the war or to enrich one's 
treasury are not allowable. They are limited to the urgent needs 
of the army and the administration of the territory occupied, and 
the power to exact them must be strictly interpreted. 33 Leuder, to 
quote one more highly respected German authority, takes the same 
view. War, he says, is waged against states, not against individuals; 
and a belligerent has no right to exact contributions as booty or 
plunder or to assess the cost of carrying on the war upon the con- 
quered population, or for the purpose of compelling the enemy to 
sue for peace. 34 

A few German writers, like Loening, however, still maintain, as 
stated above, that the power to levy contributions may be employed 
for the purpose of breaking the spirit of resistance of the enemy, and 
thus compelling him to submit; 35 and this seems to be the view 
laid down in the Kriegsbrauch im Landkriege, where it is said that 
"experience has shown that pecuniary exactions produce the great- 
est effect on the civil population." 36 This theory Bonfils char- 
acterizes as "pure sophistry." If, he says, it is permissible to bring 
pressure on the inhabitants to sue for peace by imposing money 
exactions on them, why not admit the right of pillage, incendiarism, 
murder, robbery, etc.? It is impossible, he concludes, to justify the 
claim to levy pecuniary contributions, since the effect is only to 
replenish the treasury of the enemy and incite the cupidity of mili- 
tary commanders. 37 The view expressed in the German manual 
forms a striking contrast to that of the French manual, where it is 
declared that contributions of war, properly speaking, cannot be 

33 Op. tit., p. 41. Compare also Bentwich, War and the Private Citizen, p. 
62, Verger's Criticism of Martens' View, Precis, Vol. II, sec. 279, and Nys in the 
Rev. de Droit Int., Vol. 38, p. 429. 

34 Holtzendorff's Handbuch des Volkerrechis, Vol. IV, p. 503. 

35 See his article cited above in the Revue de Droit Int., Vol. V. 

36 Morgan, The War Book of the German General Staff, p. 178. 

37 Op. tit., sees. 1222-1223. Merignhac (sec. 166) appears to hold a similar 
view. 
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imposed for the purpose of enriching a belligerent or for weakening 
his adversary. In general, it says, no money contributions may be 
imposed unless the inhabitants refuse to furnish supplies in kind. 38 

What appears to have been an innovation in the practice of levy- 
ing pecuniary exactions on the people of an occupied territory was 
the imposition by the Germans in certain instances of special contri- 
butions on particular individuals of wealth. 39 Such a procedure would 
seem to be nothing more than a form of confiscation in violation of 
the principle of immunity of private property from capture, and 
there is no sanction for it either in the laws of war or in the prac- 
tice of the past. The regulations of the Hague Convention, as well 
as the discussions of the subject by the text writers, assume that 
communities and not individuals may be made the subject of contri- 
butions. The French Manual of the Laws of War expressly states 
that contributions may be imposed on communities and districts and 
not on individuals, and this has always been the view held and 
acted upon in practice. 40 

In addition to the general and special contributions exacted by 
the Germans, they, of course, continued to collect the regular taxes, 
not only from the inhabitants who remained in the territory occu- 
pied, but an attempt was even made to collect them from those who 
had left the country and gone into exile. By an order issued by 
Governor-General von Bissing, dated January 16, 1915, it was 
declared that all Belgians who were subject to the regular personal 
tax for the year 1914 and who since the outbreak of the war had 
voluntarily left the country and had remained abroad for more than 
two months and who should not return before the first of March, 
1915, should be subject to an additional tax equal in amount to ten 

38 Manuel de Lois de la Guerre Continentale, 4th ed., 1913, Art. 107. 

39 Sarolea in his "How Belgium Saved Europe," p. 140, referring to this practice 
by the Germans in 1914-15, mentions the imposition of a contribution of 1,000,000 
francs on Baron Lambert de Rothschild, and a contribution of 30,000,000 francs on 
M. Solvay, the well-known Belgian manufacturer. This charge seems to be ad- 
mitted by Meurer, Die volker-rechtliche Stellung der vom Feind besetzten Oebiete (1915), 
p. 71, who remarks that "in practice, contributions have heretofore been laid on 
cities and districts, but according to newspaper accounts heavy contributions have 
been laid on an individual firm by the Germans in Belgium." 

40 Manuel de Lois de la Guerre Continentale (1913), Art. 108. 
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times the usual personal tax. 41 The said tax was declared to be due 
not later than April 15th, and would be recoverable by execution on 
the property of those liable thereto. 

This attempt to punish those who had fled from Belgium and to 
compel them to return was regarded as peculiarly harsh and severe, 
and the Belgian Government addressed a protest to the Governments 
of Belgium's Allies and to those of neutral states against the order 
as "a breach not only of the Hague Convention respecting the Laws 
and Customs of War, but a flagrant breach of a solemn promise." 
To an impartial mind, General von Bissing's order can only appear as 
an unnecessarily severe measure and without justification. It was 
not reprehensible under the circumstances that large numbers of 
the Belgian population should have preferred to go into exile to es- 
cape what appeared to them as a regime of intolerable severity, and 
it was clearly their right to do so without being exposed to punish- 
ment by confiscation of the property which they left behind. 

The information available regarding the nature and amount of 
supplies requisitioned by the Germans in the occupied territories is, 
of course, less definite than that concerning contributions, since orders 
of requisition are not issued with the same formalities as those by 
which contributions are levied, and are not found in the published 
collections of military orders and proclamations which is our chief 
source of information concerning the imposition of contributions. 
There is, however, sufficient information to warrant the statement 
that during the present war the Germans have followed their tradi- 
tional practice in the occupied districts of Belgium and France. 
Soon after the entrance of the German armies into Belgium, the mili- 
tary authorities took steps to ascertain the location and the amount 
of the available Belgian stock of various articles which they were 
likely to need, and to prohibit their exportation from the country. 
Thus, by successive orders the owners or managers of manufacturing 
establishments, refineries, depots, warehouses, etc., were required to 

41 Text in ArrUes el Proclamations de Guerre Allemandes, p. 79; also in Huberich 
and Speyer, German Legislation in Belgium, 2nd ser., p. 41. For a Belgian view 
of the harshness of this measure, see Massart, Belgians under the German Eagle, 
p. 299. 
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furnish the military authorities, under penalty of confiscation, with 
detailed inventories of their stocks of lead, copper, aluminum, bronze, 
zinc, grain, flour, vegetables, potatoes, benzine, petroleum, glycerine, 
rubber, sugar, molasses, syrup, and various other articles. As stated 
above, embargoes on the export of such supplies were then pro- 
claimed. 42 By an order of September 30, 1914, the exportation of 
Belgian horses, hogs, sheep, and alimentary products of every char- 
acter was also prohibited (except to Germany) under penalty of con- 
fiscation. 43 The evident purpose of these orders was to insure the 
conservation of the domestic supply of all such articles for the use 
of the Germans themselves. 

The Belgians charge that as soon as the German armies entered 
Belgium they proceeded to make liberal requisitions upon the inhabit- 
ants for supplies of various kinds, although no information, except in 
a few cases, is available as to the precise amounts taken. 44 The 
reports of the Belgian Commission of Inquiry allege that in many 
places a wholesale policy of pillage and plunder took place; 46 no 
records were kept of the supplies taken, no receipts were given, and 
in many instances no payments were made. 

A report published by the Rockefeller Foundation in February, 
1915, stated that the Germans had requisitioned grain, foodstuffs, 
cattle, and horses in all the towns and villages; also stocks of cotton 
and wool, raw material, and manufactured goods. "The destruction 
of implements and plants," said the report, "cannot be estimated. 
In the smallest villages through which the army passed, no less than 

42 Texts of these orders may be found in Huberich and Speyer, German Legisla- 
tion for the Occupied Territories of Belgium, 1st ser., pp. 27, 28, 96; 2nd ser., pp. 
39, 40, 52, 53, 111. i3 Ibid., 1st ser., p. 21. 

44 Report of the Belgian Commission of Inquiry, p. 25; Sarolea, How Belgium 
Saved Europe, p. 140; Phillipson, International Law and the Great War, p. 
236; Massart, op. tit., pp. 132, ff; Grondys, The Germans in Belgium, p. 29; 
and Dampierre., L'AUernagne et le Droit des Gens, pp, 147 ff. 

45 The charge of pillage is confirmed in some instances by testimony found in 
the diaries of captured or dead German soldiers. See B&iier, German Atrocities 
from German Evidence, pp. 21-23, for examples of diaries containing such testi- 
mony. See, also, Eric Fisher Wood, Note Book of an Attache, p. 189; Owen John- 
son, The Spirit of France, p. 53. Appendix B of the Bryce Report; and Dampierre, 
op. tit., pp. 154 ff. 
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in some of the great towns, as Louvain and Malines, in which fight- 
ing took place or which were completely destroyed by fire, all the 
houses left standing have been pillaged. We noticed in several of 
these houses that the furniture which it was impossible to carry away 
was broken to pieces." 46 

M. Castelein, President of the Antwerp Chamber of Commerce, 
in a report to the Intercommunal Commission, made public in Novem- 
ber, 1915, thus described the requisitions made on the inhabitants of 
that city: 

These requisitions reached an enormous figure, embracing the total 
amount of stocks in our warehouses and stores accumulated there 
at the time of the occupation of our town by German troops. The 
requisitioned goods were for the most part removed from the town 
during the months of November and December by virtue of might 
which is greater than right, with the minimum of formality, without 
any regard to the rights of the owners or holders, without any previ- 
ous agreement as to the price of the sale. The actual figures of the 
requisitions, of which I have been able to get the details only regard- 
ing raw merchandise, this then representing the major part of our 
imports, have reached and possibly passed 85,000,000 francs. 

According to M. Castelein, the approximate value of requisitions 
on Antwerp prior to March, 1915, was as follows: 

Francs 

Grain 18,000,000 

Linseed 2,450,000 

Oilcakes 5,000,000 

Nitrates 4,000,000 

Animal and vegetable oils 6,000,000 

Petrol and mineral oils 3,000,000 

Cotton stuffs 1,300,000 

46 Information concerning the German policy of requisitions in Poland and 
other territories occupied by the German armies is too indefinite to justify an at- 
tempt to describe it here. Sweeping charges have, of course, been made that 
Poland in particular was the object of a wholesale system of spoliation under the 
guise of requisitions. Vehicles, farm machinery, grain, potatoes, and other sup- 
plies in large quantities are alleged to have been taken not only for the use of the 
military forces but for transportation to Germany. A dark picture of the situ- 
ation may be found in the London Times of November 25, 1915; see also the New 
York Times of the same date. The extensive system of requisitions in Poland, 
and especially the carrying away of supplies to Germany, caused the British Gov- 
ernment to refuse to permit the sending of food for the relief of the Polish popu- 
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India rubber 10,000,000 

Leather goods imported from abroad 20,000,000 

Hair 1,150,000 

Ivory 451,000 

Wood 500,000 

Cocoas 2,000,000 

Wines 1,100,000 

Rice 2,000,000 

Coffee 275,000" 

For most of these supplies, the Belgians charge that no receipts 
were given. Of the 85,000,000 francs, worth of merchandise thus 
requisitioned, M. Castelein estimated that not more than 20,000,000 
francs had been paid for at the time of his report, but after much com- 
plaint and delay the owners had succeeded in obtaining their vouchers. 48 

The rules governing the right of requisition are found in Article 
52 of the Hague Convention of 1907 respecting the Laws and Customs 
of War on Land. They are as follows: 

Neither requisitions in kind nor service can be demanded from 
communes nor inhabitants, except for the needs of the army of 
occupation. 

They shall be in proportion to the resources of the country. . . . 

Contributions in kind shall, as far as possible, be paid for in 
cash; if not, a receipt shall be given, and the payment of the amount 
due shall be made as soon as possible." 

These rules, the Belgian Commission of Inquiry alleges, were 
systematically violated. 49 

lation; this on the ground that it would involve the rendering of assistance to 
the Germans. The diplomatic correspondence relating to the matter may be 
found in a British White Paper entitled " Correspondence Respecting the Relief 
of Allied Territories in the Occupation of the Enemy." Misc. No. 32, 1916, Cd. 
8348. 

47 Davignon, Belgium and Germany, p. 123; also 13th Report of the Belgian 
Commission of Inquiry. 

48 Specimen forms of requisition orders issued may be found in Davignon, 
Belgium and Germany. 

49 Report on the Violations of the Laws of Nations (English trans.), p. xvi. 
Some German writers still maintain, or did recently, that requisition of supplies or 
services without payment is lawful. See Leuder in Holtzendorff, Vol. IV, p. 502, 
and Loening, in the Rev. de Droit Int., Vol. IV, p. 645. It is the duty of the state, 
says Loening, from which the supplies are taken to indemnify the owners. It is, 
he says, wholly a question of municipal not of international law. In case the state 
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The Bryce Report states that requisition receipts given to the 
peasants for small amounts bore genuine signatures, but that when- 
ever goods of considerable value were taken the receipts were fraudu- 
lent. 60 

It has been stated by some writers that during the early days 
of the invasion the German armies generally paid cash for the supplies 
which they took, but when it became evident that the Belgians were 
disposed to resist the invaders, the practice of paying cash was dis- 
continued. 51 Thus, after the imposition of the contribution of 200,- 

is victorious, it will exact an indemnity from its adversary sufficient in amount to 
cover the value of the supplies taken. But Bluntschli (sec. 655) and practically 
all English and French writers adopt the contrary view. Wehberg (op. cit., p. 47) 
expresses the opinion that Art. 52 of the Hague Convention respecting payment as 
soon as possible is of no value because the requisitioning belligerent will never have 
the means to pay. Usually the defeated belligerent, he says, will have to bear the 
cost. Cf. Zorn, op. cit., p. 314. 

Regarding the rule that requisitions shall be in proportion to the resources of 
the country, Moltke in his well known letter to Bluntschli of Dec. 11, 1880, observed 
that "the soldier who endures suffering, privation, fatigue, and danger cannot be 
content to take only in proportion to the resources of the country. It is necessary 
for him to take all that is necessary to his subsistence." This was also the view 
of Von Clausewitz, Von Kriege, Vol. II. p. 85, who says ' the law of requisitions 
has no limits except the exhaustion, impoverishment and destruction of the coun- 
try " of Von Hartmann, Deutsche Rundschau, Vol. XIII, pp. 450, 458, who adopts 
essentially the same view; and it is the view laid down in the Kriegsbrauch im 
Landkriege (Morgan's trans., pp. 175-176). The right of requisition without pay- 
ment, it says, exists as much as ever, and will certainly be claimed in the future by 
armies in the field, and considering the size of modern armies, must be claimed. As 
to the rule that requisitions must be in proportion to the resources of the country, 
it will never be observed in practice, we are told, for the needs of the army must 
determine the amount. ButStrupp, op. cit., p. Ill, condemns this view. The French 
Manuel (Art. 103) adopts the rule of the Hague Convention. Requisitions, it de- 
clares, can only be made for the indispensable needs of the army. They must be in 
proportion to the resources of the country, and this rule the French armies will ob- 
serve in the enemy's country. 

50 Evidence and Documents on Alleged German Atrocities, Appendix, p. 288, 
See, also, the 11th Report of the Belgian Commission of Inquiry. 

51 Chambry, The Truth about Louvain, p. 19. On August 4, 1914, the Com- 
mander of the Army of the Meuse, in an address to the Belgian people, promised 
that the Germans would pay in gold for the supplies (viwes) which they found it 
necessary to take and that "our soldiers will show themselves to be the better friends 
of a people for whom we feel the highest esteem and the greatest sympathy." Arr&Us 
et Procs. de Guerre Allemandes, p. 3. 
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000,000 francs on Brussels in September, 1914, General von Luett- 
witz published a proclamation in which it was stated that the 
German Government had ordered the payment of requisitions under 
the condition that the city would pay voluntarily and in its entirety 
the war contribution that had been imposed on it. "It is only under 
this condition," he added, "that this favored treatment is accorded 
to Brussels, different from all other cities of Belgium, requisitions upon 
which will be paid for only after the conclusion of peace. If it is 
established that the communal administration of Brussels refused to 
pay the remainder of the said war contribution, no requisition receipt 
will be paid from this date by the government treasury." 52 

At the time of the imposition of the general contribution of 
40,000,000 francs per month on the inhabitants of the nine occupied 
provinces of Belgium (Dec. 14, 1914), the German authorities promised 
that they would pay cash for all supplies subsequently requisitioned, 
provided the monthly installments of the contribution were punctually 
met. M. Castelein, in his report of November, 1915, charged, how- 
ever, that the Germans were then in arrears to the amount of about 
65,000,000 francs on account of their requisitions at Antwerp. By 
an order of January 15, 1915, Governor von Bissing announced that 
frbm January 15th there would not, as a general rule, be any requi- 
sitions made without cash payments. In exceptional cases, however, 
where it was not possible to pay cash for supplies which were indis- 
pensable to the army, a receipt would be given. But this rule would 
not apply to the mass of merchandise which had been retained by 
the military administration at Antwerp and some other places. 53 

As stated above, the Belgians also charge that the Hague rule 
which limits the amount of supplies that may be requisitioned to the 
"needs of the army" and requires that they shall be "in proportion 
to the resources of the country" was violated in many instances. 54 

A form of German requisition policy which was the subject of 

52 Text in Arr&Ms et Procs., p. 14. 

53 A rr $tis et Proclamations, p. 77. 

54 Thus at Ostend the German soldiers, it is alleged, requisitioned all the food 
and drink, leaving the inhabitants without the necessary means of subsistence, in 
consequence of which they would have been reduced to starvation had not outside 
relief been provided. London Times, Nov. 24, 1914. 
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strong complaint was the seizure and transportation to Germany on 
a somewhat extensive scale of live stock, particularly horses and 
cattle, from the occupied districts. As is well known, the breeding 
of draft horses was one of the leading industries of Belgium, and 
upon the Belgian supply a large part of continental Europe was 
dependent. The annual value of the exportations to Germany alone 
was estimated at 24,000,000 francs. 55 Soon after the occupation of 
Belgium, the Governor-general issued an order forbidding the expor- 
tation of horses from the occupied districts, but an exception was 
made in the case of exportations to Germany. Then followed, so 
the Belgians allege, a wholesale policy of requisition, especially of 
stallions and brood mares, not for the needs of the army, but for 
transportation to Germany for the use of German farmers and stock 
raisers. During the month of August and the early part of September, 
1914, says the Belgian Commission of Inquiry, the German troops 
seized "an enormous number" of horses. In the "immense majority 
of cases" no payments were made, although in certain cases receipts 
bearing no genuine signatures, no description or price of the animals 
taken, or which were otherwise irregular, were given. When the 
price was fixed it was inferior to the real value. Taking advantage 
of the Belgian ignorance of the German language, the soldiers occa- 
sionally gave bogus papers. It is also charged that many horses 
were wantonly killed. 56 

Many horses were confiscated, it is alleged, for the failure of their 
owners to bring them in for sale in compliance with notices posted 
throughout occupied districts by a commission sent by the German 
Minister of Agriculture. 57 The horses thus seized were transported 

55 13th Report of the Belgian Commission of Inquiry. 

56 Ibid. 

57 See the text of specimen notices of this character, in the Belgian Report on 
the Violations of the Law of Nations, p. 12, and in Davignon, Belgium and Ger- 
many, p. 119. They are alleged to have been placarded at Lessines, October 5, 
1914; at Binche, October 9th; at Lens, October 13th; at Chievres, October 16th; 
at Gembleux, October 27th; at Tulliers, November 9th; and at Nivelles, November 
27, 1914. 

Mr. Geo. B. McClellan, who traveled through Belgium in 1915 and who defends 
the Germans against many of the acts with which they have been charged, states 
that there was "apparently no lack of cattle, sheep, and poultry" in the country, 
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to Germany, where they were sold at public auction by the Minister 
of Agriculture, by chambers of commerce, or by designated individ- 
uals, official notices being published in the newspapers informing the 
farmers of the community of the intended sales. 58 

A large number of cattle, and expecially milk cows, was also 
seized in the occupied districts of both Belgium and France and trans- 
ported to Germany. Lord Robert Cecil, British Minister of Mu- 
nitions, on March 19, 1916, referring to the German charge that 
Great Britian was endeavoring to starve the civil population of 
Germany by means of an unlawful blockade, stated that in the occu- 
pied area of northern France there were at the time of the arrival 
of the German armies half a million cattle, whereas 

Hardly one is left today, and Mr. Hoover's commission is sending 
into that district 3,000,000 tins of condensed milk monthly to keep 
alive the thousands of French babies whose source of supply has 
been taken from them by the Germans. This milk is being paid for 
by French money. Without this fund and the work of a neutral 
commission these French babies would be dying of starvation today. 
Belgium had 1,500,000 cattle; we know that practically half of these 
have gone to Germany. 

If the charges thus made against the Germans are true, it is im- 
possible to justify them either upon grounds of justice or the law of 
nations. Article 52 of the Hague Convention respecting the Laws 
and Customs of War, expressly forbids requisitions in kind except 
"for the needs of the army of occupation," and it further enacts 
that as far as possible payments shall be made in cash; if not, re- 
ceipts shall be given and payment shall be made as soon as possible. 
It was clearly not the intention of the Conference to authorize the 
taking away by a military occupant of live stock for the maintenance 
of his own industries at home or for the support of the civil popu- 

and that "if the Germans have helped themselves to cattle, as has been charged, 
they have left a great number untouched." The Heel of War, p. 57. 

58 The Deutsche Tages Zeitung of February 2, 1915, contained an announce- 
ment of an offer for sale to the highest bidders of 60 head of horses "directly im- 
ported from Belgium." The Kdlnische Zeitung of October 13, 1914, contained a 
notice of a "Sale of Belgian horses and mares, Booty of war" (260 horses and 54 
mares), "on behalf of the Chamber of Agriculture, with the assistance of the Central 
Horse Rearing Society of the Rhine." 
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lation of his own country. By no process of reasoning can such 
requisitions be construed to be for the "needs of the army of occu- 
pation." 

A similar charge was that of committing spoliations upon Belgian 
manufacturing industry by dismantling factories and workshops 
and carrying away their equipment of machinery and tools to Ger- 
many, this also without payment and without furnishing the owners 
with receipts. In the district of Charleroi machinery to the value 
of 12,000,000 francs is alleged to have been taken. 59 Down to the 
21st of January, 1915, the value of machinery thus appropriated 
and sent to Germany was estimated at more than 16,000,000 francs. 
On the 22d of January, 1915, the Belgian Federation of Builders 
addressed a letter to the German Military Governor complaining of 
the spoliation of Belgian manufacturing establishments and the 
removal of their machinery to Germany, often without furnishing 
the owners with receipts or other documents establishing their char- 
acter, quantity, or value. 60 The Belgian Government likewise ad- 
dressed a protest to the governments of neutral countries against 
these acts as being contrary to Article 53 of the Hague Convention 
respecting the Laws and Customs of War, which, although it allows, 
subject to restoration and indemnity for its use, the seizure of war 
material belonging to private persons, does not authorize the seizure 
and exportation by an occupying belligerent of machinery and im- 
plements used in the industrial arts. 61 The removal and transporta- 

59 Preface to the Belgian Report on Violations of the Laws of Nations in Bel- 
gium, p. xv. It appears that the German authorities entered into a contract with 
a private firm at Cologne by which the latter undertook to forward by the quickest 
route to a German factory machinery and tools seized in Belgium and France and 
to return the same at the close of the war. Davignon, Belgium and Germany, 
p. 121. Mr. A. B. Farquhar, a well known manufacturer, who, as a member of 
the American Industrial Commission, traveled through France and Belgium in 
1916, reported that the Germans had carried away from the occupied portions 
of those countries, "all the machinery and everything that would be valuable in 
the reorganization of factories." New York Times, Nov. 16, 1916. 

60 Ibid., Belgian Report, p. 18; see also Davignon, p. 121; and Massart, 
pp. 158 ff. 

61 Paragraph 2 of Article 53 reads as follows: 

"All appliances, whether on land, at sea, or in the air, adapted for the trans- 
mission of news or for the transport of persons or goods, apart from cases governed 
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tion to Germany of such machinery, the protest added, "neutralizes 
the efforts of manufacturers to continue the operation of their 
factories, condemns large numbers of Belgian workmen to idleness 
and starvation, and will have the result of retarding the resumption 
of trade after the war. These illegal requisitions are all the more 
reprehensible because they affect a people already ruined by the war 
and deprive them of the means absolutely indispensable to their 
subsistence." 62 

by maritime law, depots of arms, and generally, all kinds of war material, may be 
seized, even though belonging to private persons, but they must be restored and 
compensation for them arranged for at the peace." 

The authority to requisition, here conferred, is clearly limited to "war materials " 
and is conditioned upon the obligation to restore the same at the end of the war 
and to indemnify the owners for their use. It appears, however, to have been the 
intention of the German authorities to restore at the end of the war the machinery 
thus seized. 

62 "Enormous quantities" of raw materials, cotton, wools, nickel, jute, etc., 
art alleged to have been removed to Germany for use in German industries. 
They were, of course, not needed by the army of occupation. Davignon, pp. 113, 
116, and Massart, p. 159. Dean Howard McLenahan of Princeton University, 
who traveled through Belgium and made a special study of conditions there, thus 
describes in an article in the New York Sun the German requisition policy: 

" When the Germans had completed their occupation of Belgium, they apparently 
intended to bring about as far as possible the restoration of normal industrial condi- 
tions. There was published in the papers of Cologne a statement to this effect 
from official sources. Immediately the Labor party denounced this design and 
threatened political retribution if the attempt were made. Subsequently such a 
restoration of industry was made impossible by the removal to Germany of the 
available supplies of raw materials, such as leather, wood, silk, cotton, brass, etc. 

" Apparently all idea of such a restoration of industry was then given up, for 
some time about Jan. 1 a contract was signed between the German officials and a 
wrecking firm in Cologne for the removal to Germany of all the machine tools, 
lathes, planers, milling machines, drill presses, etc., in Belgium. This work of 
removal was actually begun and by Feb. 1 some of the factories of Antwerp had 
been stripped of their equipment. I do not know whether this practice was con- 
tinued after that time or not. 

"The contention that if the Belgians would they could start up their factories 
and run them in the normal way is grotesquely absurd on its face. There is little 
if any raw material in the country, for the Germans have taken away whatever 
there was at the outbreak of war. There is no opportunity to renew the stock be- 
cause of the highly successful British blockade. The Germans control the railroads, 
telegraph and telephone systems and the postal service and make any communica- 
tion of any sort exceedingly difficult. And the Germans place heavy restrictions 
upon the resumption of work at the factories which are in actual part time operation." 
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What was said above in regard to the illegality of the requisition 
of live stock and their transportation to Germany for the benefit of 
German industry and for the support of the civil population at home, 
must be said of the seizure and transportation for similar purposes 
of the machinery and equipment of Belgian factories and other manu- 
facturing establishments. The materials thus taken were not for 
the needs of the army of occupation, and the carrying of them away 
was nothing more than spoliation under the disguise of requisitions. 

The German policy of wholesale requisition of Belgian raw ma- 
terials and foodstuffs, as well as the carrying away to Germany of 
live stock, not only had a serious effect upon Belgian industries, but 
it greatly complicated the problem of relief by neutral agencies. 
There was some complaint in Belgium that the refusal of Great Brit- 
ain to allow the importation of raw materials into Belgium prevented 
the rehabilitation of the industries of the country, the disorganiza- 
tion of which was responsible for much of the unemployment and 
distress existing therein. The British Government, however, took 
the view that the importation of raw materials into Belgium would 
only serve to release the domestic supply for further requisition by 
the Germans. Nevertheless, it proposed to Germany to allow the 
importation of raw materials into Belgium and the exportation of 
goods manufactured from such materials, provided it were done 
through and under the supervision of the American Belief Commis- 
sion, and provided also the Germans were willing to engage to ab- 
stain from requisitioning any native stocks of similar raw materials 
or of goods manufactured from such materials. In a memorandum 
laid before the Belgian Minister at London in January, 1916, Sir 
Edward Grey stated that, although four months had elapsed since 
this proposal had been submitted to the German authorities, no 
reply of any kind had been received. Germany, he said, had delib- 
erately determined not to enter into any agreement until they have 
taken "the last ounce of native stocks of raw materials or manu- 
factured goods which can be of any use to them, and until they have 
been able to create such widespread destitution as to force a requisite 
amount of Belgian labor to emigrate to Germany or to take employ- 
ment in Belgian works controlled by them for their own purposes." 
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Sir Edward asserted that in one month alone 74,000 tons of coal 
had been taken from Belgium to Germany; 6100 tons of phosphates; 
100 tons of lead; 1350 tons of ore; 540 tons of pit props; 1200 tons 
of guano, and 1600 tons of briquettes. In addition, there had been 
large exports from Belgium to Germany of pyrites, tanning extracts, 
lead extracts and quantities of iron, rubber, and other raw materials. 
It was well known, he said, that half the products of the Belgian 
textile mills had been requisitioned. Should the British Government 
attempt to provide relief for the industries of Belgium by permitting 
importations to replace the Belgian stock of raw materials taken away 
by the Germans, these would be promptly requisitioned. His Maj- 
esty's Government must, therefore, disclaim all responsibility to 
the Belgian people for the ruined condition of their industries; 
that responsibility must be placed on the Germans, whose fixed 
policy was to impoverish the country by means of requisitions, 
contributions, and fines and to drive Belgian workmen to seek em- 
ployment in Germany. 63 

The British Government, however, allowed the importation of 
supplies by the American Relief Commission, and although the 
Germans refrained from requisitioning these supplies, the British 
authorities were well aware that the effect was to enable the Germans 
to requisition more liberally the Belgian domestic stocks without 
reducing the population to starvation. The British Government also 
contributed $500,000 to the funds of the Relief Commission, and this 
was supplemented by grants from Canada, Australia, and New 
Zealand; but in February, 1916, Sir Edward Grey notified the chair- 
man of the commission that, in view of the policy of the German 
Government in respect to requisitions, "the proposed arrangement 
between His Majesty's Government and the commission must be 
regarded as having broken down." No further grants for the sup- 
port of the commission would therefore be made. Sir Edward 
added, however, that "We shall, of course, maintain our general 
favorable attitude towards your work, and our offer of financial 
support will remain open in the event of the German Government 

63 The text of this memorandum is printed in the London Times (Weekly ed.), 
February 25, 1916, p. 147. 
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receding from their present position with regard to their levies in 
Belgium." 

Hardly less justifiable than the carrying away of machinery and 
raw materials, was the tearing up of the tracks of various Belgian 
railroads, especially of interurban roads (les chemins de fer vicinales) 
which are owned, not by the state, but by private individuals, and 
the transportation of the rails to Poland for the construction of 
military railways. The Belgian Government protested to the gov- 
ernments of neutral Powers against this form of spoliation, not only 
because it deprived the Belgians of the only means of commercial 
transportation which remained under their control, 64 but because it 
was in violation of the Hague Convention respecting the Laws and 
Customs of War on Land. Article 53 of the convention, as stated 
above, authorizes the seizure of "appliances for the transport of 
persons or things." 66 even when they belong to private individuals, 
upon condition that they be restored and compensation made at the 
conclusion of peace. 

Manifestly, this stipulation had reference only to the use or 
exploitation of such "appliances" by the occupying belligerent, and 
can hardly be construed to authorize the tearing up of railway 
tracks and their removal to a foreign country, for in such a case the 
probability of their restoration intact at the end of the war would 
be very remote. It might be otherwise with rolling stock, which 
could be easily removed from the territory occupied and returned at 
the end of the war without necessary injury to the plant. The right 
of a belligerent to seize and operate railways belonging to the state 
is conditioned upon the same obligation. Article 55 of the above 
mentioned convention lays down the rule that the occupying bel- 
ligerent shall be regarded only as the usufructuary of public property 

64 The main railway lines, which in Belgium are owned and operated by the 
state, were taken over and operated by the German military administration, mainly 
for military purposes. 

65 The Act of the Brussels Congress of 1874 had expressly enumerated among 
the "appliances" referred to in Art. 53 of the Hague Convention, "railway plant, 
land telegraphs, steamers and other ships." The Hague Conference, however, 
deemed it wise not to enumerate specifically the objects the seizure of which it 
intended to authorize. But there can be no doubt that railway lines came within 
the scope of the paragraph quoted. 
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situated in the territory occupied, and that he must safeguard the 
substance {le fond) of such property and administer it in accordance 
with the rules of usufruct. It is very doubtful whether the tearing 
up of a railway track and the transportation of the rails to a distant 
country under the occupation of the belligerent, to be used by him 
for the purpose of building new lines, can be regarded as "adminis- 
tration" according to the rules of usufruct. 66 

A somewhat similar complaint made against the Germans was the 
cutting without discrimination of large numbers of walnut trees from 
the state and communal forests to be sent to Germany for use in the 
manufacture of rifle stocks. 67 There were also extensive cuttings to 
secure material for trench shelters, for corduroying roads and for 
fuel for cooking and warming. Some of the forests thus denuded 
were as ancient as the cathedrals which likewise suffered from the 
hands of the military occupant. In France, especially in the region of 

66 "The rules of usufruct," says Holland, Law of War on Land (§ 115), "may 
be shortly stated to be that the property subject to the right must be so used that 
its substance sustains no injury." The authorities who have considered the rights 
of belligerents over railroads in occupied territory, so far as I am aware, have not 
pronounced an opinion on the question of their right to tear up the tracks and take 
the rails out of the country for use elsewhere. They are all in agreement, however, 
in holding that a belligerent has no lawful right to damage or destroy a railway 
line further than to cut it in order to prevent the enemy from drawing supplies 
over it or from maintaining communications. They all seem to be agreed, likewise, 
that the occupying belligerent is bound to restore the road at the end of the war in 
the same condition in which he found it. This rule was approved by the Institute 
of International Law in 1883. 

See on this point the views of Stein, a professor in the University of Vienna, 
in an article entitled Le Droit International des Chemins de Fer en Cos de Guerre, 
Rev. de Droit Int. et de Leg. Comp., Vol. XVII, especially p. 350; of Moynier, ibid., 
Vol. XX, p. 365; of Buzzati, Les Chemins de Fer en Temps de Guerre, ibid., Vol. XX, 
p. 388; and Nowacki, Die Eisenbahnen im Kriege (1906), p. 31. Stein, whose 
views are attacked by Moynier and Buzzati, holds that a belligerent may destroy 
the tracks in certain cases where military necessity requires it, but even he does not 
admit that they may be taken up and transported by a belligerent to a distant 
country for use in the construction of new lines. The Kriegsbrauch im Landkriege 
allows a belligerent the right only to use the railways of an enemy state and these, 
it says, must be returned at the end of the war. Morgan, War Book of the German 
General Staff, p. 168. 

67 Le Telegrafe, March 22, 1915; 13th Report of the Belgian Commission of 
Inquiry. 
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the Argonne, trees in large numbers are alleged to have been cut and 
transported to Germany for use as timber. A similar charge, it will be 
remembered, was made by the French against the Germans in 1870. 68 
The right of an occupying belligerent in respect to the lopping of for- 
ests is thus stated by Westlake: "In the case of forests, the right of a 
usufructuary is to cut the trees which regularly come to cutting during 
his tenancy." 69 The German Kriegsbrauch im Landkriege admits 
that, although a military occupant is not bound to follow the enemy's 
mode of administration in respect to state forests, he must not damage 
the woods by excessive cutting, still less may he cut them down 
altogether. 70 

Another serious charge against the Germans was that in a number 
of instances they seized and confiscated the deposits of private banks. 
Thus on August 12, 1914, the funds of a branch of the National 
Bank of Belgium at Hasselt, amounting to 2,075,000 francs, were 
appropriated by order of the militry authorities. Likewise at Liege 
the Germans upon their entrance into the city seized the funds of 
the local branch of the national bank, amounting to 4,000,000 francs. 71 
Two million, nine hundred thousand francs are also alleged to have 
been taken from other private banks at Liege; 20,000 francs from a 
bank at Huy, and 975,000 from a bank at Venders, and "all the cash" 
in a bank at Brussels. The deposits of the Banque GSnSrale Beige, 
a private institution, at Namur, were likewise confiscated, but on 
petition of the directors the German authorities agreed to allow 
the money to be applied towards the contribution of 50,000,000 francs 
which had been levied on the town. 72 At Louvain the Germans are 

68 See the case of the 15,000 oaks cut by the Germans in the French state forests, 
the unperformed contracts for the sale of which the French Government refused 
to enforce after the return of peace. See Cobbett's Leading Cases and Opinions 
on International Law, Vol. I, p. 226. See, also, Snow's Cases, p. 377; Bordwell, 
Law of War, pp. 96, 329; Spaight, War Rights on Land, p. 367; Latifi, Effects of 
War on Property, p. 19; and Hershey, Essentials of International Public Law, 
p. 416, n. 14. 

69 International Law, Pt. II, p. 106. 

70 Morgan, The War Book of the German General Staff, p. 169. 

71 The Case of Belgium, pp. 16-17; also the 17th Report of the Belgian Com- 
mission of Inquiry. Massart, p. 133, charges that 43,000 francs were seized from 
the Peoples' Bank at Auvelois. 72 Martyrdom of Belgium, p. 7. 
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alleged to have seized the available cash assets of various private 
banks. 73 

In September, 1916, the Belgian government filed a protest with 
the department of state at Washington against what it described as an 
enforced loan of 1,000,000,000 francs ($200,000,000) said to have been 
imposed by the German military authorities upon the banks of Belgium. 
According to a statement of the Belgian minister of finance, of Sep- 
tember 19, this was accomplished by the compulsory transfer of the 
funds of the National Bank of Belgium and the Societe G6nerale de 
Belgique to the German Imperial Bank. M. Carlier, director of the 
National Bank of Belgium was deported to Germany on account of 
his opposition to the proposed transfer. The German authorities denied 
that the funds thus transferred were to be used for subscriptions to 
the fifth German war loan, but the Belgian Government asserted that 
inasmuch as the transfer took place at the time the German loan was 
being put through, it was evident that the purpose was to supply the 
Imperial Bank with a fresh supply of cash with which to swell its 
subscriptions to the loan. The protest of the Belgian Government de- 
nounced the measure as an " outrage against private property and a 
violation of international laws and conventions." 74 

It was also reported that a Belgian company owning coal mines in 
the Far East was compelled to subscribe the surplus profits of the 
company to the German war loan, and that the assets of all Belgian 
stock companies had been sequestered. 

Regarding the right of a military occupant to seize the funds of 
banks, Article 53 of the Hague Convention respecting the Laws 
and Customs of War declares that: 

An army of occupation can only take possession of cash, funds 
and realizable securities which are strictly the property of the state, 
depots of arms, means of transport, stores and supplies, and, gener- 
ally, all movable property of the state which may be used for opera- 
tions of war. 

Clearly the authority here conferred in respect to the seizure of funds 
and securities is limited to those belonging to the state, and does not 

15 Fifth Belgian Report. 

74 Dispatches in the New York Times and the London Times. 
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include those belonging to municipalities, communes, or private 
individuals. This is admitted by the German Kriegsbrauch irri Land- 
kriege. 75 

The National Bank of Belgium, like the national banks of the 
United States, notwithstanding its name, is a private institution, and 
its funds are the property of private individuals. Its stockholders are 
private persons and it is officially designated as a "national bank" 
only because the state has conferred on it the power to issue notes, 
in consequence of which its organization is prescribed by the state 
and, of course, it is subject to government inspection. The seizure 
of the funds of its branches was, therefore, plainly an act of confisca- 
tion of private property, in violation of the express terms of the 
Hague Convention, and contrary, it appears, to German practice 
during the Franco-German War of 1870-71. 76 

Charges have also been made against the Germans of having 
seized and confiscated the funds of the post offices in many of the 
towns and cities which they occupied So far as these funds belong 
to the state, it is, of course, allowable to seize them, but the Belgian 
post offices are also savings banks, as well as the custodians of old 
age and other pension funds, which cannot be lawfully seized. 77 It 
does not appear, however, that the Germans made any distinction 
between the funds which belonged to the state and those which were 
the property of private individuals. 

A very serious accusation against the Germans related to the 
requisition of services and labor of the inhabitants of the occupied 
territory, the effect of which was to facilitate directly or indirectly 
the military operations of the enemy. As is well known, the Germans 
during the War of 1870-71 compelled French civilians to work on 

75 The public funds referred to in Article 53, it says, "must be entirely dis- 
tinguished from municipal funds, which are regarded as private property." Morgan, 
p. 169. 

76 When the Prussians entered Rheims on Sept. 4, 1870, they desired to seize 
the funds of the local branch of the Banque Nationale de France, but being informed 
that the bank was a private institution, Crown Prince Frederick decided that they 
should not be molested so long as they "were not used for the maintenance of the 
French army." Schiemann, Rechtslage der ojfentlichen Banken im Kriegsfalle 
(Griefswald, 1902), p. 76. 

77 See Holland, § 113; and Spaight, p. 411. 
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roads, dig trenches, remove embankments which the French troops 
had thrown up to oppose the advance of the enemy, and even to drive 
carts laden with shells and ammunition. 78 During the present war 
they appear to have pursued the same policy on a larger and even 
more rigorous scale. The Reports of the Belgian Commission of In- 
quiry charge that at Liege, Aerschot, Namur, Grimbergen, Eppeghem, 
H6rent, and other places, the inhabitants were compelled to dig 
trenches for the Germans sometimes when they were even exposed 
to the fire of the enemy; that the inhabitants of Biermont and Aer- 
schot were forced to erect defensive works; and that at Li&ge, Namur 
and other places they were compelled to work on the German forti- 
fications. 79 Cardinal Mercier charges that during the regime of 
Governor-General von der Goltz the inhabitants of Belgium were 
required to perform services of every kind for the Germans: digging 

78 Sutherland Edwards, The Germans in France, p. 295, quoted by Spaight 
pp. 150-151; Nys, Requisitions et Contributions, Rev. de Droit Int., Vol. 38, p. 415 

When in January, 1871, a German commander in the Department of the Meurthe 
requisitioned the services of 500 French laborers and they refused to comply with 
his demand, he ordered all public works in the department to be closed and pro- 
hibited all work in factories, on roads, streets, railway lines, and other public utilities. 
Likewise all private ateliers employing more than 10 laborers and every private 
factory were ordered to be closed. All contractors on public works and all owners 
of factories ordered to be closed were forbidden to pay their employees. Violation 
of the order was punishable by a fine of from 10,000 to 50,000 francs for each day 
and for each payment. The order was to remain in force until 350 laborers responded 
to the call of the commander. See text of the order in the Rev. de Droit Int., Vol. 
Ill (1871), p. 315. At Nancy on Jan. 23, 1871, at 4 p.m., the same military com- 
mander addressed a communication to the mayor demanding the services of 500 
laborers and warning him that if they failed to appear by noon of the following 
day the overseers and a certain number of laborers would be seized and shot. Text, 
ibid., p. 315. 

79 Violations of the Laws of Nations in Belgium, pp. 53-55. Professor Leon 
van der Essen, of the University of Louvain, publishes a letter from one of his 
colleagues in which the latter states that he, with other inhabitants of Louvain, 
were compelled to dig trenches for the Germans, and that some of them indeed 
were required to dig their own graves, after which they were shot. See his brochure 
entitled, "A Statement about the Destruction of Louvain," pp. 17-18. The French 
Official Commission of Inquiry (p. 27) published the affidavit of a witness that 100 
inhabitants of Creil and Noget were compelled to cut down a field of grain which 
hindered the firing of the enemy and to dig trenches intended to shelter the 
Germans. 



102 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

trenches, working on fortifications, hauling, building and repairing 
roads, bridges, and buildings, and even to work in the arsenals. 80 

Persistent attempts were made by means of threats, confinement, 
and other forms of systematic intimidation, of both individuals and 
towns, to force the Belgian railway employees to work for the enemy. 
For refusing to do so, they were, in some cases, subjected to imprison- 
ment or deportation. 81 

The refusal of the Belgian railway employees to work for the Ger- 
mans was based on the ground that the effect would be to liberate 
the services of an equivalent number of Germans who after the 
desertion of the Belgian employees had been compelled to take their 
places in order to keep the railway lines in operation. Moreover, 
their labor would facilitate the transportation of German troops and 
military supplies to which, naturally, no patriotic Belgian desired to 
contribute. Neither the distress which they suffered from unemploy- 
ment nor the promise of high wages were sufficient inducements to 
bring about a resumption of their labors. For this refusal, says the 
Belgian Commission of Inquiry, the people were subjected to the 
"most odious persecution throughout all Belgium." 82 

Persuasion and promise of fancy wages having failed, orders were 
issued by the German authorities from time to time with a view to 
compelling the inhabitants by force to work. Among these was the 
order of October 4, 1915, "concerning measures intended to assure 
the carrying out of works of public usefulness"; that of August 15, 
1915 "concerning the unemployed, who through idleness refrain from 

80 Letter to the Bishops of Germany and Austria-Hungary published in a bro- 
chure entitled "Appeal to Truth." Massart, Belgians under the German Eagle, p. 
113, cites various instances in which Belgians were compelled to dig trenches for 
the Germans, prepare ground for the landing of aeroplanes, build huts, employ 
their own horses and wagons in the hauling of munitions and the like. A Dutch 
Newspaper Correspondent, writing in Les NouveUes of Maastricht in December 
1916, stated that a thousand Belgians were at that time being compelled to per- 
form military work on the Somme front and that four thousand others were about 
to be sent there. New York Times, Dec. 21, 1916. 

81 Report of the Belgian Minister of Railways, Posts, Telegraphs, and Marine 
regarding the affair at Luttre; French edition of the Belgian Report on Violations 
of the Laws of Nations in Belgium, pp. 77, 81-84. 

82 Texts in "Appeal to Truth," an address of Cardinal Mercier and the Bishops 
of Belgium to the Bishops of Germany and Austria-Hungary, p. 29. 
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work"; and that of October 12, 1915, article first of which declared 
that 

Whoever without reason refuses to undertake or continue work 
suitable to his occupation and in the execution of which the military- 
administration is interested and which has been ordered by one or 
more of the military commanders, will be liable to imprisonment not 
exceeding one year and he may also be deported to Germany. In- 
voking Belgian laws or even international conventions to the contrary 
can in no case justify a refusal to work. 

Article 2, of the same order declared that 

Any person who by force, threats, persuasion or other means 
attempts to influence another to refuse work as pointed out in Arti- 
cle 1, is liable to the punishment of imprisonment not exceeding five 
years. 

Article 3 declared that 

Whoever knowingly by means of aid given qr in any other way 
abets a punishable refusal to work, shall be liable to a maximum fine 
of 10,000 marks, and, in addition, may be condemned to a year's 
imprisonment. 83 

On November 19, 1914, Von der Goltz issued an order intended 
especially to put a stop to the activities of those patriots who were 
endeavoring to prevent by persuasion or intimidation kindly disposed 
Belgians from working for the Germans. 

This order reads as follows: 

Whosoever attempts to prevent by force, threat, persuasion, or 
other means, any persons disposed to carry out any work for pur- 
poses required by the German authorities from so carrying out this 
work, or obstructs any contractors entrusted by such authorities 
with the execution of this work, shall be punished with imprisonment. 

Lieutenant-general Von Westarp undertook to hold the community 
responsible for the refusal of the inhabitants to comply with his de- 
mand for laborers. On June 10, 1915, he posted the following notice 
at Ghent: 

By order of his Excellency, the Inspector of Stores, I bring the 
following to the attention of the commune: the attitude of some 
factories (Fabrikeri) which, under the pretext of patriotism and rely- 
ing on the Hague Convention, have 'refused to work for the German 

83 18th Belgian Report (French ed.), p. 76. 
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military administration, proves that among the population there are 
efforts (Bestrebungen) the effect of which is to raise difficulties for 
the military administration. In consequence, I make known that I 
will repress by every means at my disposal such machinations (Um- 
triebe) which can only trouble the good relations until now existing 
between the military administration and the people. I will hold 
responsible in the first place the communal authorities for the spread 
of such machinations and the wide liberties heretofore allowed the 
people will be withdrawn and replaced by restrictive measures made 
necessary by their own acts. 84 

Unsuccessful attempts were made at Luttre and Malines to compel 
the resumption of work by arsenal employees, who had left their posi- 
tions because they were unwilling to engage in the manufacture of 
arms and munitions to be used against their countrymen. Promises 
of high wages failing to induce the men to return to work, the Ger- 
mans resorted to imprisonment, threats of deportation, and various 
other methods of intimidation. At Malines all vehicular traffic was 
stopped for ten days, and a number of workmen were finally seized 
and taken by force to the arsenal where they were compelled to work 
against their will. 86 

At Sweveghem-les-Courtrai, in Western Flanders, where the 
military authorities undertook to compel the employees of a wire 
factory to manufacture barbed wire, the town was "isolated" by 
surrounding it with troops and allowing no one to enter or leave, 
even for the purpose of revictualling the population. The mayor 
was forced to post a proclamation stating that the workmen would 
bear no responsibility after the war on account of their compulsory 
resumption of work. 86 

84 German, French, and Flemish texts in the Belgian official Report (French 
ed.), p. 80. 

85 In July, 1916, a Canadian prisoner named Simons, who had been transferred 
to an internment camp in Switzerland, charged that a number of Canadian prisoners 
had been sentenced to jail for a year on account of their refusal to work in the 
German munitions factories. New York Times, July 15, 1916. The attempt of the 
Germans to compel Belgian railway employees to work is detailed in M assart, 
pp. 300 ff. 

See, also, a communication of Sir Edward Grey to the ministers of the Nether- 
lands, Spain and the United States protesting against the German policy of com- 
pelling Belgians to work in munitions factories. New York Times, July 4, 1916. 

86 Reports on the Violations of the Laws of Nations in Belgium, pp. 78-79. 
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The town of Harlebeke near Courtrai was punished by an order 
prohibiting the Belgian Food Committee from supplying the town 
with food, and by the closing of all cafes and the keeping of the people 
indoors between the hours of 4 p.m. and 7:00 a.m., because the women 
of the town refused to do "military work" for the Germans. Twenty- 
nine of the female offenders were deported to Germany as prisoners. 
The town of Lessines was fined because the women "refused to work 
for the German army." 

At Menin, in July, 1915, a notice was posted by the German 
military authorities informing the inhabitants that the town would 
no longer be permitted to provide assistance of any description to 
the wives or children of any man who refused to do military work or 
perform other tasks assigned by the German authorities. 

The village of Lokeren near Liege was punished with "isolation" 
because the working population refused to assist the Germans in the 
construction of military works. 87 

Because the quarrymen at Lessines refused to resume work, on the 
ground that the stone produced would be used by the Germans in the 
construction of military trenches, 96 leading citizens of the town are 
alleged to have been taken before a military court, which imposed 
upon them fines varying in amounts and sentenced the Burgomaster 
and a number of quarrymen, contractors, and workmen to different 
terms of imprisonment. 

At Hainaut 94 persons are alleged to have been sentenced to 
prison for terms varying from two months to five years each for 
similar conduct. 88 In November, 1915, Belgian coal miners, it was 
charged, were then working the mines near Liege under the com- 
pulsion of a half-dozen threatened punishments, including death. 

Partly on account of the refusal of the Belgian workingmen 
to perform labor for the Germans, partly in consequence of the 
enforced closing of many industrial establishments by the taking 
away to Germany of their machinery and equipment, and partly 
on account of the lack of raw materials without which various 

87 Boston Transcript, Nov. 13, 1915, quoting from the Echo Beige, a newspaper 
which Von Bissing had attempted to suppress but without success. 

88 See the Official Belgian Report (English ed.), p. 53. 
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manufacturing industries could not be carried on, large numbers 
of workingmen in Belgium were thrown out of employment. Under 
the pretext that the situation caused by the prevalence of idleness 
on so large a scale constituted a menace to the public order and 
conduced to the " physical and moral deterioration of Belgian 
workingmen," the German authorities in the autumn of 1916, 
decided to adopt the drastic remedy of wholesale deportation of 
the Belgian unemployed to Germany. Accordingly, many thousands 
(the number has been estimated as high as 300,000) were arrested 
and forcibly carried to Germany and put to work on the farms, in 
coal mines and various industrial establishments, the effect of which 
was to release large numbers of Germans for service in the army. 
Whether, as the Belgians allege, the measure was intended as a 
punishment for their refusal to work for the Germans in Belgium, 
or whether it was honestly undertaken in the interest of the public 
order and to protect the working population of Belgium from " moral 
and physical deterioration," it cannot be defended. If it is lawful for 
a belligerent to deport a large part of the peaceful population of a 
country which he has succeeded in subjugating, hold it virtually in 
a condition of slavery, and compel it to work in his own industries, 
especially when the effect, if not the purpose, is to free an equiva- 
lent of his own men for service in the army or for labor in 
industries upon which the carrying on of war is dependent, the 
prohibitions on belligerents in favor of the rights of the inhabitants 
of occupied territory, and especially that in respect to compulsory 
service for the military benefit of the enemy, are illusions. The 
measure must be pronounced as an act of tyranny, contrary to all 
notions of humanity, and one entirely without precedent in the his- 
tory of civilized warfare. 

Many charges have also been made against the Germans of forcing 
the inhabitants to serve as guides. The practice of exacting the serv- 
ice of guides from among the inhabitants of occupied territory was 
formerly a universal one. 89 But it was condemned by the First Hague 
Conference, and the prohibition was renewed by the Conference of 

89 Westlake, International Law, Pt. II, p. 101; Pillet, p. 199. 
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1907. Article 44 of the Convention of 1907 respecting the Laws and 
Customs of War on Land is as follows: 

A belligerent is forbidden to force the inhabitants of territory 
occupied by it to furnish information about the army of the other 
belligerent or about its means of defense. 

Holland is one of the few authorities of repute who entertains 
doubt that this article forbids the employment of forced guides, and 
his explanation is that a proposal to insert an express provision for- 
bidding the impressing of guides was opposed by Germany, Austria- 
Hungary, Russia, and Japan. 90 But most of the other authorities 
held the contrary view, and it is quite certain that the committee 
which approved the article at The Hague in 1907 intended that it 
should forbid the compulsory employment of guides. 91 Japan, Ger- 
many, Austria-Hungary, Montenegro, and Russia, however, reserved 
their ratifications to Article 44, and it is not, therefore, technically 
binding on any of the belligerents in the present war. Nevertheless, 
they all accepted Article 23, which forbids compulsory service in 
the "operations of war," an expression which is quite broad enough 
to exclude the taking of guides. And this is the view of most of the 
authorities. 

The German General Staff in the Kriegsbrauch im Landkriege, how- 

90 Laws of War on Land, p. 53. 

91 Spaight, p. 369; Westlake, II, p. 101-102; Hershey, p. 411; Higgiris, p. 
269; Lawrence, p. 418. 

It will be recalled that the Austro-Hungarian delegate proposed to add the 
words "as combatants" after the words "take part" in Article 23h, with a view to 
prohibiting compulsory service only in respect to combatant operations. The 
French, Belgian and Swiss delegates opposed the amendment on the ground that it 
would have the effect of legalizing the taking of guides from the civil population. 
The Austro-Hungarian and Russian delegates urged it for this very reason, because, 
they said, the taking of local guides would often be indispensable to a belligerent 
in mountainous countries where the roads were unknown to them. General den 
Beer Poortugael, and other delegates, objected on the ground that the forced tak- 
ing of guides was immoral. The rejection of the Austro-Hungarian proposal would 
seem to indicate, therefore, that the Conference intended that the articles as finally 
adopted should not allow the forced taking of guides. The whole matter is dis- 
cussed by Higgins, The Hague Peace Conferences, pp. 267-269. Oppenheim (II, 
p. 121), however, seems to hold that it is still permissible to exact the services of 
guides. See, also, Calvo, Vol. IV, sec. 2120. 
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ever, refuses to accept this view. However much the taking of guides, 
it says, "may ruffle human feeling, no army operating in an enemy's 
country will altogether renounce this expedient." It even upholds 
the right of a belligerent to compel the inhabitants to furnish informa- 
tion about their own army, its strategy, its resources, and its military 
secrets. It admits that the majority of writers of all nations condemn 
the practice, but nevertheless it cannot be entirely dispensed with — 
" Kriegsraison will make it necessary." 92 

It is difficult to see how the practice can be defended on any 
other theory than that a belligerent has a moral and lawful right to 
force the inhabitants to take part in the military operations of the 
enemy, for such it amounts to. A competent guide, as Spaight very 
properly remarks, may be of far more value to a general operating in 
a strange country than very many troops, and it is quite illogical to 
forbid him to impress soldiers if you permit him to impress a guide 
whose employment may be more militarily important and infinitely 
more damaging to the enemy than a thousand men in the ranks. 93 
It is a cruel measure, says Bonfils, for he who guides an army of 
invasion commits an act more injurious to his own country than if 
he fought in the ranks of his enemy. 94 Pillet expresses substantially 
the same opinion. 95 The French official Manual for the use of army 
officers condemns it as irreconcilable with the rights of persons. "It 
is evident," says the French Manual, "that the person who is forced 
to guide or facilitate the expeditions of the enemy finds his patriotism 
cruelly undermined." Even some German writers condemn it as 
illegitimate. 96 

It is probably safe to assume that many of the charges against 
the Germans in respect to the exaction of compulsory labor of the 

92 Morgan, The War Book of the German General Staff, p. 153. See the criti- 
cism of this doctrine by Merignhac, Les Lois de la Guerre Continental^ suivant le 
Grand Etat-Major AUemand, p. 33. 

93 War Eights on Land, p. 370. u Op. cit., sec. 1149. 

95 Lois Actuelles, p. 144. Compare also Merignhac, op. cit., p. 33. 

96 For example Loening, L' Administration de V Alsace-Lorraine, Rev. deDroit, 
Int., Vol. IV, p. 649; Strupp, Das Internationale Landkriegsrecht, p. 71; Huber, 
Jahrbuch des off. Rechts, 1908, II, 570; Meurer, Die Haager Friedenskonferenz, 
p. 246; Zorn, Kriegsrecht zu Lande, p. 279. 
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Belgians are exaggerated and some of them may be without founda- 
tion. The evidence, however, is sufficient to warrant the conclusion 
that in the main they are true. It is not without significance, in this 
connection, that the German White Book "The Belgian People's 
War," (Die Volkerrechts widrige Fuhrung des Belgischen Volksriegs) , 
which contains an elaborate defense of the measures of reprisal 
adopted by the Germans in Belgium, does not deny the Belgian 
charges in respect to spoliations under the disguise of requisitions nor 
those regarding forced labor. 

The Germans have, of course, proceeded on their traditional 
theory as to the rights of a military occupant, and it must be ad- 
mitted that the writers on international law recognize a fairly wide 
latitude to belligerents in respect to requisitions of labor and services 
of the inhabitants of occupied territory. Even Bonfils holds that 
"the inhabitants may be required by the enemy to transport by means 
of their own horses and vehicles necessary supplies for the army, the 
wounded, prisoners, and troops." Although of great use to the 
enemy who requires these services, he continues, they do not consti- 
tute direct and immediate participation in the operations of the war. 
And, he concludes, if a belligerent has a right to exact certain per- 
sonal services, it must be admitted that he has a right to punish the 
inhabitants for refusing them. 97 Pillet, one of the most authoritative 
of French writers on the laws of war, says 

An army of invasion penetrating enemy territory, always utilizes 
in a certain measure the services of the peaceable inhabitants whom 
he finds there — it is thus that the conqueror does not hesitate to 
take from the civil population of the place which he occupies, the 
convoys and the laborers which he needs for the different works 
which his presence renders necessary. He is served by non-com- 
batants for the works of encampment, for the repair of roads 
and bridges, to bury the dead, to care for the wounded and for a 

97 Droit Int. Pub., sees. 1147-8 and 1150. Bonfils, however, strongly condemns 
the act of Count Renard, German prefect at Nancy, who in 1871 threatened to 
shoot a number of laborers in case his demand for 500 workmen to reconstruct a 
bridge was not complied with. But the Kriegsbrauch im Landkriege attempts to 
justify the threat on the ground that it accomplished the purpose desired without 
it being necessary to carry it out. Morgan, pp. 144-145. It is also defended by 
Strupp, op. cit., p. 113. 
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variety of other services which it would be impossible to enumerate 
completely. This power, however, is limited by the rule which pro- 
hibits an army of invasion from employing the inhabitants to per- 
form work which constitutes a participation in the hostilities directed 
against their country. 

No doubt, the different kinds of work enumerated above serve 
hostilities, since they are useful to the enemy's army to facilitate 
his hostile action, but at least they do not constitute direct acts 
of hostility. 98 

The true line of demarcation between services which are permissible 
and those which are not, according to Fillet, is that between the 
passive and active character of the service; that is, the service must 
not result in a particular or direct danger to the adversary of the 
belligerent who requires it. 

To go beyond this limit would be to force men to betray their 
country, that which is contrary to the first principles of a loyal war. 
Thus, the inhabitants cannot be compelled to erect fortifications, 
manufacture ammunitions, repair damaged arms, and still less to 
furnish the enemy with information concerning the location and 
operation of the troops of their country." 

Lawrence likewise calls attention to the obvious fact that the line 
of demarcation between permissible and forbidden services is shadowy, 
"but," he adds, "the underlying principle is clear. To drive a herd 
of bullocks to a slaughter pen is a very different thing from driving 
an ammunition wagon into a field of conflict." 10 ° Holland points out 
that the substitution of the phrase any operations of war in Article 
23h of the Convention of 1907 in the place of military operations, the 
language employed in the Convention of 1899, increases the immunity 
of the inhabitants against the right of a belligerent to exact services 
of them, since the former term includes many acts not amounting 
to what would be described as military operations. He adds, however, 
that the language is still ambiguous, and he raises, without answering, 
the query whether it would be lawful for a belligerent to compel 
hostile nationals to aid in the construction of urgent public works, 
such as the repair of roads and bridges. 

98 Les Lois Actuelles de la Guerre, sec. 135. 

99 The French Manuel de Droit International (pp. 110, ff.) for the use of the 
army officers, emphasizes very clearly this distinction. 

100 Principles of Int. Law, p. 419 (4th ed.). 
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The great majority of jurists and writers deny the right of a 
belligerent to compel persons of hostile nationality to work on the 
fortifications of the enemy. 101 For the same reason the compulsory 
digging of trenches must be condemned, so must the driving of 
ammunition wagons, the cutting of stone for trench supports and the 
production of barbed wire for the erection of military defenses. For 
still stronger reasons forced work in arsenals for the production of 
arms and munitions to be used by the enemy against the countrymen 
of those who are thus constrained is not permissible. It may also 
be doubted whether forced labor in railway shops and in the operation 
of railway trains which are used by the enemy for the transportation 
of troops and military supplies is permissible. The line of demarca- 
tion between such services and work on fortifications is at best very 
shadowy, and there is no principle of logic or reason why a belligerent 
should be allowed to require the one and forbidden to exact the other. 
Indeed, under the conditions of modern warfare, work in wire and 
munition factories, in stone quarries and in the railway service may 
be of infinitely greater value to a belligerent than the services which 
are expressly forbidden by the Hague Convention. The services of 
Belgian railway employees, in particular, was of immense military 
value to the Germans, not only because it released large numbers of 
Germans and left them available for services in the army, but because, 
owing to the different construction of Belgian railway locomotives 
and railway machinery as compared with those in use in Germany, 
the operation of the Belgian lines by Germans was carried on with 
difficulty and resulted in numerous accidents. The services of Belgian 
engineers, machinists and trainmen were, therefore, as necessary to 
the Germans as soldiers in the field. If this be true, on what principle 
should a belligerent be allowed to requisition the services of the former 
and yet forbidden to impress the inhabitants to act as guides or to 
serve in his ranks? 

101 Oppenheim is one of the few exceptions. He holds that a belligerent may 
not only requisition drivers, guides, farriers, etc., but he may require "the execution 
of public works necessary for military operations, such as the building of fortifica- 
tions, roads, bridges, soldiers' quarters and the like." International Law, Vol. II, 
pp. 121-122. But, as Spaight (War Rights on Land) observes, he gives no authority 
for his statement. 
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Naturally, the German General Staff in the Kriegsbrauch im Land- 
kriege defends the claim of belligerents to exact such services. In 
the list of the requisitionable services which it enumerates we find 
"the furnishing of conveyances" and "the performance of work on 
streets, bridges, trenches, railways, buildings, etc." The contention 
that the exaction of these and similar services is to compel the in- 
habitants to participate in military operations of the enemy it em- 
phatically rejects. Kriegsraison must decide. 102 But this extreme 
view cannot be admitted. The right of a belligerent to exact per- 
sonal services of the peaceable inhabitants of an occupied district, as 
Nys justly remarks, constitutes the last application of the corvie, and 
it should be forbidden because it is no longer in conformity with 
the juridical rules of modern war nor even with the conditions under 
which it is conducted. 103 It is repugnant to every notion of patriotism 
and to the elemental principles of justice to require the civilian in- 
habitants of conquered territory to perform services for an enemy 
the direct effect of which is to contribute to the success of his mili- 
tary operations, and it is none the less so because the effect is only 
indirect. 

Some of the measures and expedients resorted to by the Germans 
in Belgium to compel by force the inhabitants against their senti- 
ments of patriotism and loyalty to render services which they ob- 
jected to performing, and particularly the commercial isolation of 
their towns, the imposition of fines, the interdiction of relief to the 
unemployed and the deportation to Germany of those who refused 
to work for the enemy, were acts of extreme severity which cannot 
be justified except on the theory that the rights of a military occu- 
pant over the inhabitants who have fallen within his power are subject 
to no limitations other than his own arbitrary will. 

James W. Garner 

102 Morgan, War Book of the German General Staff, p. 152. Stein, an Austrian 
writer, (Rev. de Droit Int., Vol. XVII, p. 349), defends the right of a belligerent 
to compel the employees not only of state railways but also those of private lines 
to operate the roads by which they are employed. Moynier, however, adopts a 
contrary view (ibid., Vol. XX, p. 365), and so does Buzzati (ibid., Vol. XX, p. 402). 

103 Requisitions et Contributions, Rev. de Droit Int. et de Lig. Comp., Vol. 38 
(1906), p. 284. 



